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THE COURT: Court is back in session. Call your

next witness on behalf of the State.

ERIC AUBUCHON, being duly sworn by the clerk,

testified as follows:

DIRECT EXAMINATION by Mr. Rupp:

©. Sir, ecan you state your name fer the record,

please.

A. My name is Eric Aubuchon.

Q. And, Mr. Aubuchon, would yvou tell the ladies and
gentlemen what you do for a living?

A. Right now I'm the managing partner of Sonic Drive-

In, in Potosi, Missouri.
Q. Where do you live?
A T illve in Pokesi MilsSouied
Q. And how long have you lived in Potosi, Missouri?
A. Lifetime.
©. And, Mr. Aubuchon, in addition te your regular job
as a manager, do you have another job?

A. I am a volunteer fire fighter for the Potosi Fire

228




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Pretection District.

Q. And how long have you been a volunteer fire
fighter?

A. Five years. I joined when I was l6-years-old.

O hnd Sisde HE [ ceould fake you back to December 5%,
of the year 1998, do you recall whether or not you had this
position as a volunteer fire fighter at that time?

A. Yes, I did.

Q. And you indicated that you had been one for about a
year at that point, two years?

A. I joined in ‘96, so it was December of ‘98, so I‘
would have been probably around one year, two years,

something like that.

QL Siae, G E T ceould call your attention to December the
5% of the year 1998, and I ask you, in the morning hours
did you receive a page?

A. Yes.

Q. Real quickly, would you explain to the ladies and
gentlemen of the jury what that means, that you received a
page?

A. The page I received was to a structure fire in
Hopewell at the Politte residence. And that just means that
somebody made a call that there was a fire at the residence
in Hopewell = Sel T geot wip, got dressed, and ready to go.

Q. And you got up, got dressed. Where did you go?
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A. Then I went out to the vehicle with Mr. Roger
LaChance, and that’s when we received the second page that
they believed there was someone trapped inside the
residence. |

Q. OGkay.

A. And then we proceeded to the scene.

Q. Did you go to the fire house, or did you leave from

your house?

A. No. We went directly from his house to the scene
of the fire.

Q.  Hoew long de you think it took you to respond?

A.  Oh, frem page eout time, 1.d say probably 12 to 15
minutes.

Q. Okay. And what happened? About what time did you
get there2 Peo yolu xceal 12

A. I believe it was probably around ten minutes to
seven, ten till, five to seven, probabily in that area.

Q. Okay. And what did you do when you got to the
scene?

A. - Well s bhe fiech Ehing 1 did was, T get out ef the
truck, and I suited up in my turn-out gear, fire department
gear. And I was instructed by the officer in charge, Roger
LaChance, to go to the back of the residence and make sure

that no one entered or exited the building and make sure

that everything was okay.
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Q. And did you go to the back of the residence?

AT Yed s siiy. W did

Q. Did you observe the back of the residence?

Avs S Nie sk T ciiel

Q. And in the back of that residence there were a
couple doors?

A. I believe there was a sliding glass door.

Q. Any windows?

A. E'minet really for sure.. E think. I’m not
positive on that though. I know that there was sliding
glass doors for definite.

Q. And did you observe whether any of these windows or

doors had been opened?

A. There was a small crack in the sliding glass doors
to where it had been opened.

Q. What do you mean, a small crack?

A. - I'd say probably two to two and a half inch gap

_between the latch and the door itself.

Q. So it was opened about that much?

. Yeah,  li'd say aboul that Far.

Q. And how long were you back there?

A. I was back there probably 10 to 15 minutes when I
was met by another fire fighter at the back door. We stayed
there and talked for probably another five to ten minutes,

and then I went back around to the front of the residence
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after I was relieved.
Q. Okay. And when you went back around to the front
of the residence, did you see anybody there?
A. When I went back to the front of the residence, I
went over to Dwayne Bourbon’s truck.
Q. And was somebody around his truck?
A. That’s when I had contact with Mr. Politte at that
time. T talked to him at that time.
Q. Now, when you say Mr. Politte, who are you
Eefcrrineg 62
A. Oh, Bernie.
Q. Do you see him present in the courtroom today?
A, Yeahi
©.  Eouild weu peoint him out?
A. Yes, sir. (Beinting ) Right there.
MR RUPR: T/d lilce Ehe record te refleet this
witness is indicating towards the defendant.
THE COURT: Where is he seated, sir?
THE WITNESS: Between these two.
THE COURT: In the middle there?
THE WITNESS: Yes, sir.
THE COURT: The reecord will so refiect.
Q. (By Mr. Rupp): And did you know the defendant Priom.
to Ehat?

A. Yeah. T grew up in Hepewell .
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Q. So you knew who he was?

A. Yeah.

Q. Did you hear the defendant say anything at that
time

A. There was, you know, small talk. I don’t remember
exactly what we had talked about first. And then we both
observed a police officer that was looking at a motorcycle
gas tank or a gas tank of some kind. And I think Mr.
Politte at that time said, *I guess they think something’s
going on with that gas tank,” or whatever. He said, “That'’s
been off of my motorcycle for two to three weeks now.”

Q. Did he say anything else?

A. He said, “There shouldn’t be anything in there.
Like I said, it’s been off for two or three weeks now.”

0. Okay.

A. He said, “I don’t know why they’d be looking at
Ehat .

Q. Was he agitated with that?

MR. WILLIAMS: Objection, Your Honor. It calls for

speculation.

THE COURT: Sustained as to the form of the

question.

Q. (By Mr. Rupp): Did he appear to get excited from the

way he was prior to them picking up the gas tank?

MR. WILLIAMS: Objection, Your Honor. Same thing:
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It ealls for speculatien.

THE COURET: Overruled.
= =

A. I believe he just kept his normal tone of voice.
= e

He said, you know, “I don’t understand why they’d be looking

[

at that. That’s been off for two to three weeks now.”
e e

Q. (By Mr. Rupp): How would you describe his attitude?
A. That morning?

@ Correct .

MR. WILLIAMS: Objection, Your Honor, as to the

deseription of his attitude.

THE COURT: His attitude, sustained.

Q. (By Mr. Rupp): Did you observe him when you were

talking te him at the truek?

A. Yeah.
Q. Did he appear to be crying?

A. He had redness around his eyes.

Q. Was he erying?

A. I don’t believe he was at that particular time.
Q. Was he screaming?

Ng NG,

O, Shoeltine?

A. No.

e

Q. Was he calm?

A. I'm not going to say he was calm. He wasn’t

talking in a normal tone, but he wasn’t Screaming or
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shouting at anyone or me.

Q. Hig veice wasn’t Guivering, anythineg of that
nature?
A Noti really.
MR. RUPP: I don’t have any further questions.

CROSS-EXAMINATION by Mr. Williams:

Q. Mr. Aubuchon, you were there that day on December
Ehe 552, 1908 Sdight>?

A. Yes, sir.

Q- AL Rita Politte’s nesidence?

A. Yes, sir.

Q. And you observed all these things back in 1998; is
that correct?

A. Yes, Sir.

QL. Three weaws ago, roughly?

A. Yeah.

Q. Okay. And no one took -- Well, did anybody -- Let
me ask you this. ¥You didn’t talk te anybody from the
Attorney General’s Office, did you, back then?

A. (No response.)

0L An investigator, we'll say?

AL dends roeaili

0. fnd weulldidn 't talk teo anybody —-

A, Are yeu sayving en that date? Is that what you’re

asking me?
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Q. Let me just say for the rest of that year.

AL @kay.

O, That menth?

A. For the rest of 19987

Q. Yes.

£A.- No, I don't believe so.

O. " @kaye, Aned el didn’t talk to any investigators
from the Attorney General’s Office, from the Attorney
General’s Office in 1999, either, did you?

A Neot that [ wecall.

O On the Wear 2000, right?

A. I did have contact with someone, I believe, in the

Year 2000.

Q. But it wasnlt frem the Attorney General’s Qffice,
was it?

A YeshE e s B wals

Q. It was?

A. Yes.

Q. Do you remember who that person was?

AL Nej, sin, T do net: I can Gell you where I was
living and the phone call that I received.

Q. So your first contact with somebody from their

office was in the Year 2000?

A. Yes.

Q. Okay. And isn’t it true that on November the gt
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of 2001, you had contact with another investigator from the
Attorney General’s Office?

A. November 19%?

Q. November 19", of last. year?

Ao I lcan’t reeall. T can’t say yes or ne on that,
honestly.

Q. Before Thanksgiving?

A. (No response.)

Q. Yeou dem’‘t krnew?

A I don’t know.

Q. Okay. So you don’t know if there was a report made
or anything of that nature about that conversation you had
with someone, right?

A. (No response.)

@ Weu ideonis e&en know if there was a conversation
with anyone? You don‘t recail, right?

A. T don't vecall.

Q. You don’t recall speaking to an investigator by the
name of Mitch from the Attorney General’s Office at that
time?

A. At that present time, I don’t recall.

Q. Is it pessible you could have?

A. TIt’s possible.

@. New, se Ehe first time you talked to anybody was in

the Year 2000°?
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A. At first recollection, ves.

Q. You told them this account? Is that when you told
them this account, right here, what you’'re testifying today?

A. Yes. We had a phone conversation. I explained

everything I done at the residence, and then we talked a
little more, and that was it.

Q. Okay. With respect to -- Well, no further

questions, Judge.

REDIRECT EXAMINATION by Mr. Rupp:

0. Me. Aubuchen, de yvieu reecall talking to somebody by
the name of Micky Hughs from the Attorney General’s Office?
A. Yes, siz.
Q. And that was within the last few months; is that
Tilerht?
A, Yes, =ir.
MR. WILLIAMS: Objection, Your Honor, as to the
leading form of the question.
THE COURT: Sustained as to the form of the
question. Rephrase.
Q. (By Mr. Rupp): You recall giving him a statement; is
that correct?

A. Yes, sir.

Q. In that statement do you recall telling bhaim thae
Bernie acted surprised and upset by them looking at the gas

tank?
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A. Yeah. He was just surprised in general that, you

know, they were looking at the gas tank, because he had
stated that it had been off for several weeks.

Q. And he was upset?

A. I guess.

MR. WILLIAMS: Objection, Your Honor. That’s

speculation.

THE COURT: Well, he’s asking if he remembers
giving that statement --

MR. RUPP: That'’s correct.

dHESCOURT: = == o F thils peint . Be vou remember
giving that statement, is the question, sir?

THE WITNESS: Do I remember giving a statement to
Mr. Hughs that he was surprised and upset about the gas
ttanle? e s B ide.

MR. RUPP: I don’'t have any other questions.

RECROSS-EXAMINATION by Mr. Williams:

Q. Mr. Aubuchon?

A. Yes, sir.

Q. Wouldn’t be surprising then for somebody to be
upset if they thought they were being accused of a crime,
would it?

A. No, I don’t guess so.

0. Espeedally 1 f it%s ene that yvou didn’t cemmit,

would it?
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A. I een see your point there. I den't think =o.
MR. WILLIAMS: Nothing further, Judge.

FURTHER REDIRECT EXAMINATION by Mr. Rupp:

Q. Mr. Aubuchon, at that point did you see any law
enforcement officers taking to him, around him, or anything?

A. At the time that I was talking to him?

Q. Yes.

A SINe

Q. As a matter of‘fact, he was sitting in a fireman’s
truck; is that correct?

A. Yes, vyes.

MR. RUPP: No other questions.

FURTHER RECROSS-EXAMINATION by Mr. Williams:

Q. Mr. Aubuchen, you don’t know if any other police

officers had previously talked to him that morning or not,

do you?
A. Ne.
MR. WILLIAMS: Nothing further.
THE COURT: Anything else?
MR. RUPP: No.
THE COURT: Witness be excused permanently?
MR. RUPP: Yes.
MR. WILLIAMS: Yes.
THE COURT: You may step down, sir. You’'re free to
ger
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